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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 
20-CV-20157-KMW 

MARLENE CUETO IGLESIAS and 
MIRIAM IGLESIAS ALVAREZ, 

Plaintiffs, 

v. 

PERNOD RICARD, Public Societe 
Anonyme, 

Defendant. 

_ / 

ORDER 

THIS MATTER is before the Court on Plaintiffs’ Motion to Amend the Complaint. 
[DE 53]. For the reasons set forth below, the Motion is denied. Flowever, this Order does 
not amend or withdraw any relief granted to the Parties in the Court’s August 17, 2020 
Order on the motion to dismiss. [DE 55]. 

I. BACKGROUND 

Plaintiff Marlene Cueto Iglesias filed her initial complaint on January 14, 2020 
alleging the Cuban Government forcefuliy confiscated Conac Cueto, C.I.A., a Cuban- 
based cognac producer and seller founded by her father, Fernando Tomas Cueto 
Sanchez. Defendant filed a motion to dismiss the initial complaint on March 24, 2020, 
citing múltiple grounds under Fed. R. Civ. P. 12(b). [DE 19]. Pursuant to Fed. R. Civ. P. 
15(a)(1 )(B), Plaintiffs 1 filed a First Amended Complaint on April 6, 2020. [DE 22], 


1 Plaintiff Miriam Iglesias Alvarez joined the amended complaint as the surviving spouse of Cueto’s 
deceased founder. [DE 22 at 5-6]. 
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On April 13, 2020, the Parties entered a scheduling report, including a proposed 
scheduling order. [DE 26]. On April 17, 2020, the Court entered a Scheduling Order. 
[DE 29]. On April 20, 2020, Defendant filed the Motion to Dismiss the First Amended 
Complaint [DE 30], which the Court has now ruled on [DE 55]. 

In the Parties’ Scheduling Report, the Parties proposed a June 19, 2020 deadline 
for motions to amend the pleadings. [DE 26 at 6]. In the Scheduling Order, the Court 
adopted most of the Parties’ proposed deadlines, but granted additional time to amend 
the pleadings, setting that deadline at July 10, 2020 (as opposed to the Parties’ June 19, 
2020 proposal). [DE 29 at 2], 

Moreover, as outlined in the Court’s July 23, 2020 Order [DE 48], the Parties have 
filed untimely motions for extension of time with regard to two joint deadlines to schedule 
mediation. And counsel for Plaintiffs have withdrawn twice. [DE 38; DE 43]. After the 
first withdrawal, Plaintiffs were given 21 days by Magistrate Judge Edwin G. Torres to 
obtain new counsel or proceed pro se. [DE 39]. After the second withdrawal, the Court 
granted Plaintiffs 30 days from July 21,2020 to obtain new counsel. [DE 48]. The Court 
stayed all pending deadlines for 30 days while Plaintiffs endeavored to find 
representation. Id. 

II. STANDARD OF REVIEW 

“Although [l]eave to amend shall be freely given when justice so requires, a motion 
to amend may be denied on numerous grounds such as undue delay, undue prejudice to 
the defendants, and futility of the amendment.” Haynes v. McCalla Raymer, LLC, 793 
F.3d 1246, 1250 (11 th Cir. 2015) (alteration in original) (quoting Maynard v. Bd. Of 
Regents of Div. of Univs. Of Fia. Dep’t of Educ. Ex rel. Univ. of S. Fia., 


2 
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342 F.3d 1281, 1287 (11 th Cir.2003)). Moreover, when a motion to amend is filed after 
the Court’s deadline to amend pleadings, the Court must find there is good cause under 
Rule 16(b) to modify the Scheduling Order, before considering whether amendment is 
proper under Rule 15. See Sosa v. Airprint Sys., Inc., 133 F.3d 1417, 1419 (11 th Cir. 
1998) (“If we considered only Rule 15(a) without regard to Rule 16(b), we would render 
scheduling orders meaningless and effectively would read Rule 16(b) and its good cause 
requirement out of the Federal Rules of Civil Procedure.”). “The good cause Standard is 
satisfied where the party seeking the amendment was unable to comply with the 
scheduling deadline despite diligently pursuing his claim.” Compartia Naviera Horamar 
v. Lan Chile Cargo S.A., No. 04-20856-CIV, 2005 WL 8156628, at *1 (S.D. Fia. May 2, 
2005). 

III. ANALYSIS 

Prior to the Court entering an order staying deadlines for Plaintiffs to obtain 
counsel, the July 10, 2020 deadline to file motions to amend the pleadings came and 
went. One day before this deadline, Plaintiffs’ second counsel made an appearance and 
moved for an extension of time to retain local counsel as she is not a member of the 
Court’s bar. [DE 42], In the motion, Plaintiffs made no mention of additional time to 
amend the First Amended Complaint. Counsel withdrew shortly thereafter. 

Because of the difficulties Plaintiffs have had retaining and maintaining counsel, 
the Court granted a stay of pending deadlines from July 21 to August 20 in order for 
Plaintiffs to retain counsel authorized to practice before the Court. Any further delay 
would be unwarranted. As noted previously, the deadline to file motions to amend the 
pleadings had already passed, and the motion to dismiss the First Amended Complaint 
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was pending. Prior to the current Motion to Amend, Piaintiffs, acting pro se, fiied an 
untimely and unauthorized amendment of claims by mail, dated July 24, 2020 (fiied Juiy 
29, 2020), which the Court struck. 

Based on the motion, record, and applicable case law, the Court does not find that 
Plaintiff has established good cause to further modify the Scheduling Order. See e.g., 
Girard v. Aztec RV fíesort, Inc., No. 10-62298-CIV, 2011 WL 7962612, at *3 (S.D. Fia. 
Oct. 4, 2011) (“[T]he likelihood of obtaining permission to amend diminishes drastically 
after the court enters a scheduling order with deadlines for amendments that have 
expired.”). Flowever, the Court notes that in the August 17, 2020 Order on Defendant’s 
motion to dismiss, the Court (for reasons set forth in the Order) granted certain relief 
sought in the motion to amend. Additionally, the Parties have now fiied their notice 
scheduling mediation, therefore, the request to modify the deadline to file a joint notice 
scheduling mediation is moot. The Court advises Piaintiffs to closely review the Court’s 
Order on the motion to dismiss regarding deficiencies in the Complaint and Piaintiffs’ 
request for jurisdictional discovery [DE 55]. This will be Piaintiffs’ final opportunity to 
amend the Complaint: no additional motion to amend will be granted. 

IV. CONCLUSION 

For the reasons set forth above, it is ORDERED AND ADJUDGED that Piaintiffs’ 
Motion to Amend the Complaint, for Jurisdictional Discovery and to Amend the 
Scheduling Order is DENIED AS MOOT. Nonetheless, Piaintiffs shall be afforded one 
final opportunity to amend the complaint as set forth by the Court’s Order on the Motion 
to Dismiss. To the extent Piaintiffs’ Motion seeks to once more extend the deadline to 
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schedule mediation, the Motion is also DENIED AS MOOT given the Parties’ notice 
scheduling mediation for March 5, 2021 [DE 54], 

DONE and ORDERED in Chambers in Miami, Florida, this 17th day of August, 


2020 . 



KATHLEEW M. WILLIAMS 
UNITED STATES DISTRICT JUDGE 





